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Taxation is the rule and not the exception, ! and all property in a state is subject to taxation unless expressly exempted by statute? 
or unless the legislative power of the State to provide for the levy and collection of taxes is restricted by the state and federal 


constitutions. The receipt of direct or specific benefits is not a condition precedent to the payment of taxes which are not an 


assessment for benefits.“ 


Observation: 


The purpose of a legislative decree that all property, real and personal, within the jurisdiction of the State is subject to taxation 
where owned by a resident or nonresident is to treat all property owners equally so that the tax burden will be shared proportionately 


and to gather all the tax money to which the various counties and municipalities are entitled.” 
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A state in which real property is located may tax it regardless of the citizenship of the owner.° However, a State may not 
T 


unjustifiably discriminate between residents and nonresidents in the exercise of its taxing power. 
Personalty is taxable at the domicile of the owner, regardless ofits actual location in that state on the assessment date,” unless the 


tangible personal property has acquired a tax situs of its own away from the domicile. 1 However, if, on the date for assessment, 
tangible personal property has acquired a situs in a nondomiciliary state, it is subject to a nondiscriminatory property tax in such 


state; 1! taxable tangible personal property must have acquired a tax situs in the state, for situs is an absolute essential for tax 
exaction. |” Personal property can have more than one situs for tax purposes. 13 As a matter of due process, a domiciliary state 


cannot tax tangible personal property which is permanently located outside of the state. i 


Observation: 


The situs of personal property for purposes of taxation is determined by the legislature, and the legislature may provide different 
5 


rules for different kinds of property and may change the rules from time to time.! 





The general theory of taxation of intangibles is that they are taxed at the residence of the owner (mobilia sequuntur personam)!° 
regardless of the actual location. a However, intangibles can be taxed by states other than the domicile of the owner where there 
have been sufficient contacts with the jurisdiction to make it fair and reasonable that the tax be paid,!® such as if it is controlled 


and placed with some degree of permanency in another state. 19 
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